
PINS Flowchart 
 

 

Diversion/Adjustment  
- Program supervised by the Probation 
Department, but child is not placed on 

“Probation.” 
Now mandatory under FCA § 735. 

 
 
 
 
 
 

 

Filing of Petition  
- Parents, police officers, school officials, 
agencies, or “any person who has 
suffered injury” can file (FCA § 733).  
- Child must be under the age of 18, the age 

of the respondent at the time the need for 

supervision allegedly arose is controlling 

 
 
 
 
 
 

 

Refer to Court  
- Summons must be personally served 
at least twenty-four hours before time of 
appearance (FCA § 737).  
- If child or parent fail to appear, the court 
can issue a summons or warrant for either 
or both (FCA § 725). 
- Warrant expires at the end of six months 
and may be extended for an additional six 
months upon application by the petitioner 

for good cause (FCA § 738). 
 
 
 

 

Initial Appearance  
- Court must advise child and parent of right to remain 

silent and of right to attorney chosen by child, parent, or 

assigned law guardian. (FCA § 741). [reversible error]  
- Court may place child in detention only if it finds: 1.) 
substantial probability that child will not return to court; 
or 2.) serious risk that child will commit a crime before 
next adjourn date.(FCA §739) Court must also determine 
that continuation on the child’s home would be contrary 
to their best interests  
-Court, for good cause shown, may issue a temporary 

order of protection against child and/or parent (FCA § 

740). 
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Return to Adjustment Release Detention 

- At the initial appearance the - Court may - Respondent may not be detained unless 
court shall review any impose Court makes finding that there is a 
determination by the probation conditions substantial probability that respondent will 
service that the respondent does of release. not appear on next court date; and all 

not qualify for adjustment  available alternatives to detention have 

services, and may order that  been exhausted(FCA § 739(a)). 
adjustment services be  - If Court does detain it must determine 
undertaken by the probation  that: 1.) continuation in home would be 
service (FCA § 742(b)).  contrary to best interests; and 2.) where 
- Maximum adjustment period  appropriate, whether reasonable efforts 
is 90 days, but may be extended  were made prior to detention to prevent the 
another 90 Days by leave of  removal (FCA § 739 (c)). 

court (FCA § 735(g))  - Initial period of detention may not last 
  for more than three days unless respondent 
  waives probable cause hearing or Court 
  finds probable cause pursuant to 
  evidentiary standards applicable to a 
  hearing on a felony complaint in a criminal 
  court; or unless special circumstances exist 
  (FCA § 739(b)). 
  - Detention may not be in a secure facility 

  (FCA § 720). 
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Admission  
- Prior to taking an 

admission, the Court 

must determine that 

the Respondent: 1.) 

committed the alleged 

acts; 2.) voluntarily 

waives his right to a 

fact-finding hearing; 

and 3.) Is aware of the 

specific dispositional 

orders the court could 

impose. (See e.g. FCA 

§ 321.3). 

 
 
 
 

 

Fact-Finding Hearing  
- Disclosure and discovery pursuant to the CPLR (FCA § 165).  
- If respondent is in detention, the court may, on its own or 
petitioner’s motion, adjourn a fact-finding hearing for good 
cause shown for not more than three days; or on respondent’s or 
parent’s motion for good cause shown for a reasonable period 
of time (FCA §748(a)).  
- Successive motions to adjourn a fact-finding hearing may 
be granted only under special circumstances (FCA § 748 (b)). 
- Only evidence that is competent, material and relevant 
is admissible (FCA § 744(a)). 
- A finding must be based on proof beyond a reasonable doubt, 
an uncorroborated confession made out of court by a 
respondent is not sufficient (FCA § 744(b)). 
- Respondent has a right to remain silent (FCA § 741(a)). 
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Findings of Fact ACD Dismissal 
 

-Upon or after a fact-finding hearing the court may 
order the proceeding Adjourned in Contemplation 
of Dismissal. It is for a period not to exceed six 
months and will be upon terms and conditions as 
the rules of the court shall define. (FCA § 749 and 
22 N.Y.C.R.R. 205.65) 

 
 
 
 

 

Dispositional Hearing  
- Court may adjourn proceedings after fact 
finding hearing to make inquiry in to the 
surroundings, conditions and capacities of the 
respondent (FCA § 749(b)).  
- An adjournment may not be more than 10 
days if respondent is detained and not more 
than two such adjournments may be granted 
in the absence of special circumstances 
(FCA § 749(b)).  
- Only evidence that is material and 
relevant may be admitted. Therefore, 
hearsay is admissible (FCA § 745(a)). 
- An adjudication of “person in need of 

supervision” must be based on a 

preponderance of evidence (FCA § 745(b)).  
- Finding of PINS requires the court to find 

that the respondent is habitually truant, 

incorrigible, ungovernable, or disobedient 

and needs supervision or treatment.  
- Upon an adjudication of person in need of 
supervision, the court shall enter an order of 

disposition: 
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Discharging the  
Respondent  
with warning 

 

Suspending Judgment  
- Rules of the Court 
shall define 
permissible terms and 
conditions (22 
N.Y.C.R.R. 205.66).  
- Court may order 

restitution (not to 

exceed $1000) or 

services for the public 

good (FCA § 755(a)).  
- The maximum 

duration is one year 

(FCA § 755(b)). 

 

Place the Respondent  
- Court may place the 
child in its own home, 
in the custody of a 
suitable relative or 
other suitable private 
person or a 
commissioner of 
social services (FCA § 
756(a)).  
- Placements may be 

for an initial period of 

twelve months. For 

calculation, placement 

shall be deemed to 

have commenced sixty 

days after removal 

(FCA § 756(b)).  
- Cannot be in a 
detention facility 
((FCA § 756(c)). 
- Respondent shall 
receive credit for time 
served unless court 

makes a finding that 
it would not be in 
respondent’s best 
interests (FCA § 
756(b)). 

 

Probation  
- Rules of the Court 
shall define 
permissible terms 
and conditions (22 
N.Y.C.R.R. 205.66).  
- The maximum 

period of probation 

shall not exceed one 

year (FCA §757(b)).  
- Probation can 
be extended an 
additional year if 
court finds 
exceptional 
circumstances.  
- Court may order 
restitution (not to 

exceed $1,000.00) 
or services for the 
public good (FCA 
§757(c)). 

 

In addition: - The court may make  
an order of protection in assistance or as a condition of any order issued under  
this article (FCA §759).  
- A court on its own motion may substitute a neglect petition for a PINS petition 
(FCA§716).  
- If the court has entered a dispositional order it shall be the duty of the 
respondent’s counsel to promptly advise the respondent and parent of his right to 
appeal (FCA §760).  
- Placement may be extended for an additional twelve months. Petitions must be 
filed no less than 60 days prior to the expiration of placement (except for good 
cause shown) (FCA§756(b)).  
- Placement cannot be extended beyond a child’s birthday without the consent of 
the child. All placements are terminated at the child’s twenty-first birthday 

(FCA§756-a). 
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